ARIASP SOCIETY: MEMORANDUM OF ASSOCIATION AND RULES OF BUSINESS

GOVERNMENT OF ASSAM

ASSAM RURAL INFRASTRUCTURE AND AGRICULTURAL SERVICES PROJECT SOCIETY

(ARIASP SOCIETY)

MEMORANDUM OF ASSOCIATION

AND

RULES OF BUSINESS

Project Implementation Unit

Directorate of Agriculture,

Khanapara, Guwahati 781022 

Assam (INDIA)
Assam Rural Infrastructure and AgriculturAL Services Project (ARIASP) Society

Memorandum of Association

Background:

ARIASP has been under implementation since August 1995 with a credit from World Bank. The main elements and objectives of the project are:

· poverty alleviation with special emphasis on rural poor and women;

· improved nutrition of rural poor;

· acceleration of farm sector growth;

· capacity building of state government to plan and implement projects; and

· commitment to liberalisation process.

Project implementation and management responsibilities of ARIASP rest with the  Agricultural Production Commissioner, Assam who is guided by a Project Guidance Council  (PGC) headed by the Chief Secretary and assisted by a Project Implementation Unit (PIU) headed by a Project Director with a team of professional and supporting staff.

Experience of more than three years of project implementation has indicated that in order to achieve project objectives by smooth implementation there is need for flexible approach to project financial arrangements ; hence it has been decided to constitute a registered society for sanctioning and monitoring the physical and financial progress of implementation of ARIASP by the participating departments .

1. Title: The name of the society will be ARIASP Society.

2.
Registered Office: The registered office of ARIASP Society will be in the Directorate of Agriculture, Khanapara,  Guwahati 781022, Assam.

3.
Purposes and Objectives: The ARIASP Society shall function as an autonomous body for implementation of ARIASP with effect from 1st  November 1998 as per the terms and   conditions   laid     down   in the   notification   of   Government   of   Assam, number AGA. 124 /  98 / 44 dated 15-10-1998 . Primarily ARIASP Society will focus on carrying out activities under the project as laid down in the Staff Appraisal Report of the World Bank (report number 13888-IN). Specifically, the objectives of ARIASP Society will be to take up activities and make investments through various implementing agencies/ line departments of the state government leading to.:

· improvement of equity and poverty alleviation by offering better opportunities to poor farmers and women by contributing to agricultural growth;

· improvement of nutrition of the poor;

· acceleration of growth in the farm sector through improved use of resources, relieving infrastructure and technical constraints, and creating an enabling environment to facilitate growth through private sector investments;

· encouragement of sustainable resource use and quality of environment; and

· strengthening the agricultural policy framework and improving State Government’s long term capacity for strategic agricultural planning.

4. Functions: The functions of ARIASP Society shall be:

4.1
to undertake all activities that may be necessary for implementation of ARIASP, in particular for the achievement of the objects referred to in article 3 above;

4.2
to create duly empowered management mechanism, through participation of various government departments and autonomous institutions including NGO’s, as may be deemed necessary for achievement of objectives of the ARIASP Society;  

4.3
to establish for implementation of ARIASP appropriate mechanism at the district, block and panchayat levels and to delegate appropriate powers to such bodies as may be necessary;

4.4
to undertake innovative initiatives in areas related to ARIASP;

4.5
to create technical, administrative and other posts in the ARIASP Society, subject to following of the procedures laid down by the state government and to make payment for the same;

4.6
to make rules and regulations in conduct of activities of the ARIASP Society and its affiliates;

4.7
to accept grants of money, securities of property and to undertake and accept management of any endowment consistent with the object of the ARIASP Society;

4.8
to prepare annual reports, monthly, quarterly and annual accounts of ARIASP Society;

4.9
to purchase, hire, take on lease, exchange or otherwise acquire property both movable and immovable, in pursuance of objectives of ARIASP Society ;

4.10
to commit expenditure as received from Government or any other source in pursuance of ARIASP objectives; and

4.11
to take all such actions, including those not mentioned above, as may be necessary for or incidental to the achievements of ARIASP Society objectives.

5.
Assets: The income and property of ARIASP Society, howsoever derived, shall be applied towards promotion of the objects thereof as set forth in the Memorandum of Association, subject nevertheless, in respect of the expenditure of the grants made by the Government of Assam, to such limitations as the Government of Assam may from time to time impose. No portion of the income and property of ARIASP Society shall be paid or transferred, directly or indirectly, by way of dividend, bonus or otherwise to the persons who at any time have been members of the ARIASP Society or to any of them or to any person claiming through them provided that nothing herein contained shall prevent payment made as remuneration to any member thereof or other persons in return for any services rendered to ARIASP Society.

6.
Power of the Government : The Government of Assam may appoint one or more persons to review the work and progress of ARIASP Society., and to hold enquiries into the affairs thereof and to report thereon in such  manner as the Government may stipulate. Upon receipt of such report, the Government may take such action and issue such directions as it may consider necessary in respect of any of the matters dealt with in the report. The ARIASP Society shall be bound to carry out such directions. In addition, the Government of Assam, at any time, may  issue directives on matters of policy to the ARIASP Society and the latter shall be bound to comply with such directives.

7.
Dissolution: If on winding up or dissolution of ARIASP Society, there shall remain, after satisfaction of all debts and liabilities, any asset or property; they shall be dealt with in such manner as the Government of Assam may determine.

8.
Management of the ARIASP Society shall be conducted by a structure which shall consist of a two tier administrative system comprising of the Project Guidance Council and the Governing Body . While the Project Guidance Council shall form the apex policy-making body of the ARIASP Society ,  the Governing Body shall be the executive authority of the Society which shall function as per over-all direction and guidance of the Project Guidance Council.

9.
A certified copy of the Rules of Business of the ARIASP Society is filed along with the Memorandum of Association.

            We, the undersigned persons, having associated ourselves for the purpose described in this Memorandum of Association do hereby subscribe our names to this Memorandum and set our respective hands here unto and form ourselves into a Society under Registration of Societies Act, 1860  this day of 

October, 1998 at Guwahati.

Signatures :

	Designation
	Name
	Signature

	1. Agricultural Production Commissioner, Govt. of Assam                  
	
	

	2. Commissioner & Secy. P & D   Deptt. , Govt. of Assam                   
	
	

	3. Commissioner & Secy. Finance   Deptt. , Govt. of Assam                 
	
	

	4. Commissioner & Secy. Fisheries Deptt., Govt. of Assam                
	
	

	5. Commissioner & Secy. A.H. & Vetty  Deptt. , Govt. of Assam        
	
	

	6. Commissioner & Spl. Secy. P.W.  Deptt. , Govt. of Assam                      
	
	

	7. Secretary  Irrigation   Deptt. , Govt. of Assam              
	
	

	8.    Project Director ,   ARIASP                                                                  
	
	


Assam Rural Infrastructure and Agricultural Services Project (ARIASP) Society

RULES OF BUSINESS

Short title, extent and commencement:

1. (i) These rules shall be called the Rules of Business of Assam Rural Infrastructure and Agricultural Services Project Society, 1998.

(ii) They shall extend to all activities of ARIASP Society within the state of Assam.

(iii) They shall come into force with effect from 1st November , 1998.

Definitions:

2. In the Rules of Business, unless the subject or context requires otherwise :

i. “Agricultural Production Commissioner” means the Agricultural Production Commissioner of the Government of Assam; 

ii. “ARIASP” means Assam Rural Infrastructure and Agricultural Services Project which is being implemented by Government of Assam with a credit  from the World Bank (Credit Number: 2733 IN);

iii. “ARIASP Society” means the Assam Rural Infrastructure and Agricultural Services Project Society;

iv. “Chairman” means the Chairman of the Governing Body of the Society;

v. “Chief Secretary” means the Chief Secretary to the Government of Assam;

vi. “Finance Department” means, the Finance Department of the Government of Assam;

vii. “Governing Body” means the executive authority of the ARIASP Society constituted under Rule 4 hereunder . 

viii. “Government” means the Government of Assam in the office of Chief Secretary;

ix. “Implementing Agencies” mean the line departments and autonomous institutions entrusted with the responsibility of implementing ARIASP as laid down in the Staff Appraisal Report; these are: Agriculture Department, Veterinary Department, Fisheries Department, Irrigation Department, Public Works Department and Revenue Department of Government of Assam as well as Assam Agricultural University.

x. “Officers and Staff” mean the officers and staff in the employment of the ARIASP Society- part time or full-time.

xi. “PIU” means the Project Implementation Unit of the Society headed by the Project Director. 

xii. “President” means the President of the Project Guidance Council;

xiii. “Project Director” means the Project Director of ARIASP.

xiv. “Project Guidance Council” means the apex body of the ARIASP Society constituted under Rule 3 hereunder . 

xv. “Staff Appraisal Report” means the staff appraisal report of ARIASP, being the report of the World Bank number 13888-IN.


3. Management and flow of funds to the Society :

i.      The respective department will sanction and release, with the concurrence of the Finance Department, the first instalment equivalent to 30% of the Plan allocation during a particular year by firstof May or after the budget is passed , whichever is later. The second and third instalments ,equivalent to 20% and 50% of the allocation earmarked, shall be released by first of October and first of December of every year.
           The respective department under ARIASP shall release the instalments as mentioned above, as grants-in-aid to the ARIASP Society.
           The release of the funds by instalments as mentioned above  shall be made subject to the progress of utilisation of funds including claim for reimbursement , on the condition that no fund including releases made during the previous years by the Government will be pending with the Society for claim of reimbursement for more than 6(six) months. The amount of such  funds pending for more than 6(six) months will be adjusted out of the instalment due.

ii. All reimbursements made by the Government of India will be credited to the account of the State Government .

iii. The Plan allocation under ARIASP will be shown as Grants-in- aid to the Society which shall be reflected accordingly in the budget of the respective departments w.e.f. 1999 – 2000 onwards till continuance of the Project.

iv. For the current year i.e. 1998 – 1999, the departments shall draw the amounts in AC bill by instalment as stated in the foregoing paragraphs and remit the said amount to the Society as grants-in-aid.

v. The Society on the advice of the Sanction Sub- committee may make recommendation to Planning & Development department to reallocate available funds from one sector to another depending on utilisation of fund released  earlier.

vi. The grants-in-aids released to the ARIASP Society shall not be diverted for establishment expenditure of the Society. The Society shall obtain grants-in-aid for establishment expenditure separately out of the funds earmarked for establishment expenditure of the PIU .

vii. The Society shall be responsible for submission of Utilisation Certificate  for the funds released to it.

viii. Any interest earned by the Society on unutilised funds will be deposited to the State Government under appropriate Head of Account.

ix. Funds required for meeting the expenditure by a particular department against the approved schemes shall be released by the Society by Bank Draft to the Head of the Department.  

4. Project Guidance Council :
The Project Guidance Council  shall have the following as members:

(i)    Chief Secretary of Assam



               : President


(ii)   Agriculture Production Commissioner

           : Member/ Secretary


(iii)  Commissioner/ Secretary  Finance Department,                              :Member 

(iv)  Commissioner /Secretary Planning  & Development  Department  :Member

(v)   Commissioner/ Secretary Agriculture Department                          :Member

(vi)    Commissioner/ Secretary A.H. & Vetty. Department                   :Member
(vii)   Commissioner/ Secretary Fishery Department,                             :Member

(ix)    Commissioner/ Secretary Irrigation Department                           :Member


(x)      Two Non official members to be decided by the President

           The Project Director ARIASP, shall be the  permanent invitee to the meetings of the Project Guidance Council.

(a)   Term of member:
            Term of official members will be co-terminus with their tenure in the specified appointment in the Government; they will not be eligible to resign. Term of non-official members will be for 2 years from the date of their nomination. Non- official members shall cease to be such members if s/he

· resigns from membership,

· is of unsound mind,

· convicted in an offence,

· fails to attend two consecutive meetings without leave, and

· ceases to hold the position by virtue of which membership was made.

(b) Resignation of non-official membership: A resignation of membership will be tendered to the President of Project Guidance Council and will take effect on acceptance of the same by the President and notified.

(c) Filling up of non- official vacancies: Vacancies of non- official members will be filled up by nomination by the Project Guidance Council by a resolution.


4. Powers and Functions of the Project Guidance Council: 

             Following will be the powers and functions:

i. to review the implementation of ARIASP and give overall policy  guidance and directions for efficient functioning of ARIASP Society;

ii. to consider the balance sheet and audited accounts and their approval;

iii. to consider the annual reports and approval of the same;

iv. to consider and approve annual work plan and budget of the ARIASP Society;

v. to amend the Rules of Business of the ARIASP Society subject to approval of Government;

vi. to appoint Project Director, such person as deputed by Government as per terms and conditions to be decided by Government;

5. Meeting of the Project Guidance Council: 

            The meeting of the Guidance Council:

i. will be held at such date, time and venue as decided by the President and notified by or on behalf of the Member Secretary; provided that at least two meetings will be held every year.

ii. in the event of the President being  not present, meeting will be chaired by one of the official members to be elected.

iii. one half of the members will form the quorum: quorum in the adjourned meetings would not be required .

iv. each member of Project  Guidance Council will have one vote; all decisions that cannot be arrived at by consensus will be determined by the majority vote.

6.
Governing Body : ARIASP Society being constituted primarily to implement ARIASP, the Governing Body shall exist to bring about overall co-ordination among various implementing agencies, to monitor progress of implementation of ARIASP, to discharge management responsibilities under overall guidance of the Project Guidance Council . Governing Body  shall consist of following as members:



(1) Agriculture Production Commissioner                              : Chairman



(2) Project Director , ARIASP                                     :Member Secretary



(3) Representative of Finance Department
                             :Member



(4) Representative of Planning & Development  Department     :Member



(5) Commissioner & Secretary of Implementing Departments  : Member



(6) Heads of Implementing Departments                                    : Member

                              Chief Engineer, Agriculture and a nominee of the Vice Chancellor,  Assam  Agriculture University shall be permanent invitee to the meetings of the Governing Body. 

7.
Meetings of Governing Body : Meeting of Governing Body  will be held at least once in three months on dates, time, venue to be decided by the Chairman and notified by the Member-Secretary. Presence of half the members of Governing Body  will form the quorum.

8.
Power and functions of Governing Body: The Governing Body will exercise all executive and financial powers of ARIASP Society as laid down in Articles  3 and 4 of the Memorandum of Association under general supervision of the Project Guidance Council. Specifically, it will:

(1) manage funds of ARIASP Society;
The Society shall cause the audit of its accounts annually both by the duly appointed Charted Accountant and the Accountant General, Assam or by any other agency that may be deputed by Finance department from time to time.

(2) frame bye-laws not inconsistent with Rules of Business;

(3) enter into agreement with any legal entity in furtherance of objectives of the ARIASP Society;

(4) cause annual work plan and budget of different implementing agencies/ line department prepared as required under ARIASP;

(5) allocate and provide funds to the implementing agencies in fulfilment of ARIASP activities;

(6) monitor physical and financial progress of ARIASP implementation in the field by the implementing agencies;

(7) cause action for obtaining reimbursement of fund for ARIASP from the World Bank; 

(8) supervise and closely monitor the activities of the PIU; and

(9) take all actions deemed necessary for fulfilment of ARIASP Society objectives. This will include suggesting to the implementing agencies as well as to PGC new initiatives in fulfilment of this.

9.
Powers and Functions of the Chairman: Chairman of the Governing Body will have overall responsibility for implementation of ARIASP on behalf of the Government under supervision of the Project Guidance Council. Chairman will chair meetings of Governing Body  and exercise all powers of ARIASP Society. Chairman will be competent to take action on behalf of Governing Body  even in the absence of Governing Body  decision if necessary, under supervision and approval of the President of the Project Guidance Council.

10.
Sanction  Sub-committee of Governing Body : In order to advise the ARIASP Society in exercising  financial powers  a Sanction  Sub-committee will be constituted  consisting of the Chairman, representative of Finance Department , representative of Planning & Development Department  and  the Project Director as member secretary. This Sub-committee will be responsible for ensuring that all procedures  required for sanction of schemes under normal procedures of Government and as per stipulation of the World Bank are being observed. It will be required to closely monitor progress of sanction and follow up action. Specifically the Sub-committee will  :



(1) recommend  release of funds to the Implementing Agencies;



(2) monitor physical and financial progress; 



(3) take corrective actions wherever necessary;,

(4) scrutinise  annual plan and budget; proposal for revision thereto by Project Guidance Council;

(5) ensure audit of accounts: internal, external and statutory; follow up action on audit;

(6) monitor  actions relating to obtaining reimbursement of expenditures from World Bank against ARIASP; and

                        (7) deal with any other matter relating to financial affairs of ARIASP Society.

11.
Powers and Functions of the Project Director (PD): The Project Director will be the full-time chief executive of the ARIASP Society and shall be responsible for administration and management of the Society consistent with policy and management directions issued by the Council and Governing Body. PD will be reporting to the Chairman of the Governing Body  directly. S/he will operate from the                   Project Implementation Unit, the registered office of the ARIASP Society.                Specifically PD will  :

(1) be in overall charge of the PIU;

(2) assess training needs of PIU and implementing Agency staff and formulate training plan under ARIASP;

(3) establish close co-ordination with World Bank and similar projects under implementation in India;

(4) prepare innovative schemes for NGO participation and involvement of beneficiaries  and women;

(5) operationalize computerised MIS in the project; cause training of staff in this regard;

(6) assist, guide and supervise activities of all Implementing Agencies in project planning, implementation, monitoring, accounting, auditing and evaluation activities as per SAR of World Bank;

(7) initiate action on recommendations of World Bank, Government of India , Project Guidance Council, Governing Body and others;

(8) be responsible for preparation of annual work plan as per ARIASP design; 

(9) constitute district and block level co-ordination mechanism for ARIASP implementation and follow up on them;

10) chair meetings of Project Implementation Team and take follow up action;

11) cause field inspection of ARIASP activities and initiate corrective actions wherever necessary;

12) discharge all statutory responsibilities of ARIASP Society; and

13) carry out any other responsibilities assigned from time to time.


12.
Officers and Staff of PIU : Officers and staff of the PIU except Grade-IV staff, if necessary , shall be on deputation from the Government of Assam . The Society shall not create any post without the concurrence of the State Government .

13. 
Interpretation: If in the interpretation of these Rules of Business there be any dispute or doubt, it will decided by the Government.



Certified to be the true copy of the Rules of Business of the ARIASP Society. 

	Designation
	Name
	Signature

	1. Agriculture Production Commissioner
	
	

	2. Project Director, ARIASP
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